O630p npakTMKn npumeHeHusa cynamm B 2014-2016 rogax
3aKkoHoaaTenbcTBa Poccunckon ®egepauum npum paccMoTpeHUn
CMopoB, CBAAI3aHHbIX C Harfl0OXXeHNneM AUCLUNIIMHAPHbIX B3bICKaHUN 3a
HecoOnrogeHne TpeboBaHUM 3aKOHO4ATENILCTBA O NPOTUBOAEUCTBUN

koppynuuu (yTB. Npesnanymom BepxoBHoro Cyaa P® 30 Hoa6psa 2016

roaa)
BepxorHeM Cynom Poccumickon demepalumy NIPOBENEHO UIyUeHUE MIPaKTUKU
npuMeHeHusa cymamu B 2014-2016 romax sBakoOHOZATeNbCTBa O NPOTUBOIENCTBUM
KOPPYyNuUUM npu paccMoOTpeHun CHOPOB, CBA3aHHHX c IpUBJIEYEHUEM

TOCYIapPCTBEHHEX M MYyHMUMIIAJNbHBEIX CJYyXallMX K IMUCUMUIJIMHAPHOM OTBETCTBEHHOCTHU
3a COBeplIeHMe KOPPYIILMOHHEIX NPaBOHAPYWEHMN.

CorJylacHO HOYyHKTY 2 cTaTem 1 demepalibHOT'O 3akKoHa oT 25 1nekabpsa 2008
roga N 273-903 "O NpoTMBOOEMCTBMM KOppynuumu'" NOPOTUBOIENCTBUE KOppyInuum
BKJIOYaeT B cebd Mepel [0 MNpenylnpexIeHMIO KOoppyluuyu, B TOM 4ycie I0
BEIAIBJIEHMIO M IIOCJIeOyllleMy YCTPaHeHMI0 MNPUYMH KOPpPpyNuUMM (npodpmnakTUra
KOpPpynumm) , IO BHABJIEHMIO, [PeNyNpexIeHMo, IPeCedeHNto, PaCKpPBITUIO U
pacciyeooBaHMI KOPPYINLMOHHEIX NIpaBoHapyleHuM (bopsba C koppylumuenm), IO
MMHUMMBAUUM U (MIIM) JIMKBUIOALMM IIOCJEICTBUM KOPPYILUMOHHBX NIPaBOHAPYUEHMN.

I'vaxnmaHe Poccumckony denmepaumm, MHOCTPAHHEE TIpaxiaHe u Jula 0e3
rpaxIaHCTBa Ba COBEpPIEeHMEe KOPPYILMOHHEIX NPaBOHAPYWEHMM HeCyT YTOJIOBHYIO,
AIMUHVCTPATVMBHYK, TI'PAXIaHCKO-IIPaBOBYI M IMCLHUIIJIMHAPHYI OTBETCTBEHHOCTHB B
COOTBETCTBMM C BaKOHOHATENbCTBOM Poccumckoln demepaumm (dacTb 1 craTbm 13
demepaslbHOTO 3akoHa oT 25 mekxabps 2008 roma N 273-93 "O NIPOTUBONENCTBUN
koppynuum") .

B LIeJIsax peanmszaumumn MEPONPUITUN MIPOTMBOINENCTBMUS KOppynumm
3aKOHOIATeNbCTBOM Poccuyickom denmepaumy, pPeIrJIaMeHTUPYOLMM IpaBOBEIE,
OPTaHM3aLMOHHEE OCHOBEL I'OCYIHAapCTBEHHOM TPaxXIaHCKOM CJIyXOHl, BOEHHOM
CyXOBl, TOCYIOAPCTBEHHOM CJIYXOB MHBIX BUIOOB U MYHMUUIMIAJIBHOM CJTyXOHI,
YyCTaHOBJIEHa IOUCLUMUIIJIMHApHAass OTBETCTBEHHOCTb 3a COBEpLIEHUE KOPPYNUMOHHEIX
NpaBOHAPYUEHUN .

B cooreBeTcTBUM cO cTaThbey 59.1 demepallbHOT'O 3akKoHa OT 27 MOJA 2004
roma N 79-03 "O rocymapCTBEHHOM I'pPaXIaHCKOM ciyxbe Poccurickoy demepauum"
3a HecoOJoIeHMe T'OCYHapCTBEHHBIM I'PaxIaHCKMM CJyXamyMm (Zmajiee Takxe -
TpaxIaHCKMM CJyXalMil) OTPaHMUYEeHMM U 3alpeToB, TpeboBaHMM O NpemoTBpalleHuU
uin 00 yperyJMPOBaHMUM KOHQJIMKTA MHTEPECOB M HEMCIIOJIHEeHMEe o6sa3aHHOCTEN,
YCTAHOBJIEHHBEIX B LeJIfAX NPOTUBOIEMCTBMA KOPPYNUMM HOaHHBIM benepasibHEIM
3akoHOM, demepasibHEIM 3akoHOM oT 25 mexkadbpa 2008 rToma N 273-93 "O
IPOTUBOOENUCTBUM Koppynuumu" 1 OpyI'mMM QenepajlbHEIMM  3aKOHaMM, HajnaramoTCcs
crepyomye B3BCKaHMS: 3aMedaHue, BBII'OBOP, [penynpexneHue o HEIOJIHOM
IOOJDKHOCTHOM COOTBETCTBUM.

YacTeio 1 craTrbu 59.2 Ha3BaHHOTO GemepallbHOT'O 3akoHa YCTAaHOBJIEHO, YTO
TPAXOAHCKUNM CJIyXalyi [NOOJIEXUT YBOJIBHEHMIO B CBA3M C yTpaTou OoBepusa B
criydae:

1) HenpmHATUSA TPAXIOAHCKMM CJyXallM Mep IO [IpeOoTBpalleHMi U (mrm)
yperynMpoBaHMio KOHQIMKTa MHTEPECOB, CTOPOHOM KOTOPOI'O OH ABJIAETCH;

2) HenpencTaBJIEHMS I'PaXIaHCKMM CJIyXallMM CBEIEHMI O CBOUX moxomax,
pacxomax, 00 uMylleCTBe U 00s3aTelIbCTBaxX MMYLIECTBEHHOI'O XapaKTepa, a Takxe
o0 @»moxozmax, pacxomax, o6 wuMymecTee U 00g3aTeJIbCTBax VIMyIIECTBEHHOTO
xXapakTepa CBOMX CYyNpyIm (cynpyra) Y HECOBEPIEHHOJIE THUX nerey Jubdo
NpencTaBJIEeHMs 3aBeIOMO HEIOOCTOBEPHBIX MJIM HEIIOJIHEIX CBEIEeHUM;

3) y4YacTusa TPaxIaHCKOTO CJIyXallero Ha IJIaTHOM OCHOBE B OEeATEeJbHOCTU
opraHa ynpaBJIeHMs KOMMepdecKOM opraHm3aumuelr, 3a MWCKJIOUeHNeM clly4daes,



YCTAaHOBJIEHHEIX @)eﬂepaﬂbeIM 3aKOHOM;

4) OCYIEeCTBJIEHNUHA IpaxOaHCKUM CJTyXallM NpennpMHMMaTesib CKOM
OesaTeJIbHOCTHU;

5) BXOXIeHMA TPaxIaHCKOI'O CJyXallero B cocTasn OpIraHOB yhnpaBJIeHUud,
IONEeUUTEJNIbCKUX MM HabJoIaTeJIbHEIX COBETOB, MHBEIX OPI'aHOB VHOCTPAHHEIX
HEKOMMEPUECKMX HEeNPaBUTEJbCTBEHHEIX OpITaHM3alLuun 128 OeMCTBYIWLMX Ha
TeppuTopun Poccuiickor demepaluy MX CTPYKTYPHBIX NOIpasIelJIeHUMM, eClu MHOEe
He TI[PenyCMOTPEHO MeXAOYyHapOIHHEM IOT'OBOPOM PoCCHMMCKOM demepauuy MUK
3aKOHOIDATeNbCTBOM Poccunckom denmepaunn;

6) HapylmeHMs TPaxIaHCKYM CJyXalluM, eTro CyIpyTron (cynpyrom) u
HECOBEPIUEHHOJIETHMMM OETBEMM 3allpeTa OTKPHEBATH n IMeThb cyeTa (BKH&HH),
XPaHUTL HaJIMUHBlE IEeHEeXHBEe CpencTBa UM LEeHHOCTM B MHOCTPAHHEIX BaHkax,
PAaCIIOJIOXKEHHBIX 3a NpelejlaMy TeppuTopum Poccumckoy denepaumm, BJageTb U

(M) TONB30BATBLCS MHOCTPAHHEMM (QMHAHCOBBIMM MHCTPYMEHTAMU.

[lpencraBuUTElIb HAHMMATEJS, KOTOPOMY CTajlo M3BECTHO O BO3HUKHOBEHUM Y
TPaxIaHCKOT'O CJIyXaleT'o JIMUHOM BaMHTEPEeCOBAHHOCTM, KOTOpas MIPUBOIUT ZRpaZi
MOXET MNPMBECTM K KOHOIMKTY MHTEPECOB, NOIOJIEXUT YBOJILHEHUIO B CBABU C
yTpaToﬁ OOBEPUMA TaKXe B Cllydae HEIPUMHATHUA IIpeCTaBUTEJIEM HaHVIMaTeJld MEepP
10 NPEeNOoTBPAalleHMI U (MJIM) YPperyIMPOBaHMIO KOHQIMKTA MHTEPeCcOB, CTOPOHOM
KOTOPOTO SABJISETCS IOINUMHEHHEM €My TPaXOaHCKMM Ciyxaummi (JacTb 2 CTaTbM
59.2 demepanbHOTO 3akoHa oOT 27 miona 2004 roma N 79-93 "O rocymapCTBEHHOMU
TpaxIaHCKOM clyxOe Poccurckon denmepaumm") .

HasBaHHBIE B3EICKAHUA HajlaralTCsa Ha I'PaxIaHCKOI'O cIyxamero B
COOTBETCTBUM C MNOPAOKOM, YCTAHOBJIEHHEM cTaTbel 59.3 demepallbHOTO 3aKOHa
or 27 wuwona 2004 roma N 79-03 "O TrOCyIapCTBEHHOM I'PaxXOaHCKOM canyxbe
Poccurickont Odezmepauun", U OPUMEHSATCH OIpelCcTaBUTEJIEM HaHMMaTeJNd Ha
OCHOBAHMM IOKJIaZa O pesyjibTaTax IIPOBEPKM, MNPOBEIeHHON nonpasnejieHueEM
KaOpoBOM CJIyXOBl COOTBETCTBYKUEI'O I'OCYHAPCTBEHHOT'O Oopl'aHa I10 NpobumilakTUKe
KOPPYNUMOHHEIX ¥ MHBIX I[IpaBOHapyumeHuy, a B CcJydae, eCJu ookJjianm o
pes3ylibTaTax IPOBEPKM HANPAaBJAJICS B KOMUCCUI [0 YPeIyJIMPOBAaHUII KOHbIMKTA
VMHTEpeCcOoB, — UM Ha OCHOBAHMUM PEKOMEHIALMM yKAa3aHHOM KOMUCCUM.

B cooreBercTBUM C YacTbio 3.1 crarem 59.3 denmepallbHOT'O 3aKOHa OT 27
uionig 2004 roma N 79-03 "O rocyIapCTBEHHOM I'PaXIaHCKOM ciyxde Poccumckom
denepauun" B3LICKAHME B BUIOEe BaMeUaHMSa MOXET OBITb IPMMEHEHO K I'PaXIaHCKOMY
cllyxaumeMy I[IpM MaJjloOBHAUMTEeJIbHOCTU COBEPUWEHHOT'O VM KOPPYHNLUMOHHOTO
IPaBOHAPYWEHMS Ha OCHOBAHMM pPEeKOMEeHOalMy KOMUCCUM IO YPeryampoBaHuio
KOHOIMKTA MHTEPECOB.

B OTHOWEHUM CJIyXallMxX, NPOXOIOANMX I'OCYHAaPCTBEHHY CJIyX0y MHEX BUIOB,

B TOM UMCJIE COTPYIOHMKOB OPI'aHOB BHYTPEHHMX nOeJI, BOEHHOCIIyXaunx, a TaKXxe
MYyHMUMIIAJBHEIX CJyXallMx QelepalibHEMM BaKOHaMM, pPeTryIMpyo MU OTHOIEHNS,
CBABaHHBIE C I[OCTYIUJIEHMEM Ha COOTBETCTBYKIYK CJIyX0Oy, ee MNPOXOXIEHUEM U
NpeKpameHreM, a TakKke C OIpeneJieHrMeM I[pPaBoBOTO IIOJIOXKEHMUA (craTyca)
YKas3aHHBIX CJIyXallMX, YCTAHOBJIEHH AHAJIOTMYHBIE OCHOBAaHUA " NOPANOK
NPYMEHEHMS IOUCLUMIIJIMHAPHBEIX B3BICKAHMI 3a HeCOOJIIIOeHUue OTPaHUYEHUN U
3anpeToB, TpebOOoBaHMUM O NPEeIOoTBPAlleHUM MM 00 YypPeTryJIMPOBaHUMU KOHQIMKTA
MHTEepecos u HEMCIIOJIHEHHKE obAzaHHOCTEl, YCTaHOBJIEHHEBIX B LeJIax
IPOTUBOOENCTBUA KOPPYNLUN.

Kak crnemyeT m3 NpencTaBJIeHHHX Ha M3ydeHMe MaTepuasob CynebHOM
NpakKTUKM, CcyOdaMy pacCMaTpUBaJMCh Hejla [0 MCKaM TOCYHOapCTBEHHEIX U
MYyHMUMIIAJBHEIX CJyXallMX O NPM3HAHMM HEBaKOHHBIM M OO OTMEeHe nprkasa o
NPVMMEHEHNY IOUCLUUIIJIMHAPHOT'O B3BICKaHMA B BUIOE YBOJIBHEHUA M O BOCCTAHOBJIEHUMU
B IOOJIXHOCTM (Ha ciyxbe), o0 M3MEHEHUM OCHOBAHMS yBOJIBHEHMS, O NIPV3HaHUNA
HE3aKOHHEIM PpeEleHMA KOMMCCUM II0 YypeIl'yJIMPOBaHMIO KOH@HMKT& MHTEPEeCOB miim
aTTEeCTAaLUMOHHOM KOMMCCMM, a Takxe »Oejla I[IO0 MCKaM TOCYHOapCTBEHHEIX U
MYyHMUMIAJBHEIX CJyXallMx O MNPM3HAHMM HE3aKOHHBIM [pMKasa o HaJIOXEHUU

OVCLUIIJIMHAPHOT'O BB3ECKAHMS MHOI'O BUIA (3aMeudaHMue, BHII'OBOP, IpelyllpexIeHMe
O HEIOJIHOM IOOJIXKHOCTHOM COOTBETCTBUM) .

HamboJjiee dYacTo TIOCyldapCTBEHHBMU u MYHULIUTIAJIbHEIMIU CJIIyXallMU
OCNapMBaJIOCh MPMMEHEeHMEe K HUM OUCLUIIJIMHAPHEIX B3HCKAHUM  3a HecobJoIeHne
OTPaHUUEHUN U 3alpeToB, TpebOoBaHMUM O NPelOTBPAlleHUM UM 00 ypeTryJIMPpOBaHUU
KOHQIMKTa MHTEPECOB U HEMCIOJIHeHMe O0S3aHHOCTEM, YCTAHOBJIEHHEHX B ejax
NPOTUBOLNENCTBUA KOPPYNLUMM, B CJydadx:

- HENPUHATUS Mep [0 NPelOoTBPpAalleHMIOD M (MJIM) YypPeryJMPOBaHMIO KOHQIMKTAa
VHTEPECOB, CTOPOHOM KOTOPOTO SABJISETCS TOCYIAaPCTBEHHEBI WIIN MYHULIUTIAJb HEIA
CITY XAl ;



- HemnpencTaBJIeHUS TOCYHAaPCTBEHHBIM WJIM MYHMIIMIIAJIbHEIM CITY KalM
CBeIeHMM O CBOMX JOXOoIax, pacxozmax, o0 wuMyllecTBe U obsazaTesIbCTBaAxX
VMYyHLEeCTBEHHOTO XapakTepa, a Takxe O IoxXomax, pacxozax, o6 uMylmecTBe U
o0g3aTeJIbCTBAX MMYIUECTBEHHOTO XapaKTepa CBOUMX CyIpyTHu (cynpyra) u
HECOBEPUEHHOJIETHUX IOeTey JMOO NpelCcTaBJIeHMI BaBeIOMO HEeIOOCTOBEPHHX W
HETIIOJIHEIX CBEIOEHUMN .

B CBA3M C IOPUMEHEeHUEeM K T'OCYHAapPCTBEHHEM UM MYyHMUIIMIIAJIbHBM CITYXallM
OVCUUILIIMHAPHEIX BS3ECKAHMY 3a KOPPYILUMOHHBE [IPaBOHAPYWEHUS CyIaMu TaKxe
paccMaTpuBaJiMCh CIOPEl O BBHCKAHMM IEHEeXHOT'O COIepXaHusS 3a BpeMsa
BEIHYXIEHHOTO MPOTyJa, KOMIEHCalMy MOPaJlbHOTO Bpela, a Takxe mejia 1o
3aAaBJIEHUAM INIPOKYPOPOB 00 M3MEHEeHMM OCHOBAHMSA YyBOJIBHEHUSA T'OCYINAPCTBEHHEIX U
MYHMULIUIIAJIbHBIX CJIYXalMX .

YKa3aHHHE Jejla Pal3pelanTcsd CylaMu B MNOPSIKe MCKOBOTO MPOM3BOICTRA.

IOesla IaHHOM KaTeTl'OpMM COCTAaBJISIT He3HauUTeJIbHOe KOJIMYECTRBO II0
OTHOMEHUI K OBmeMy UMCIYy TPaxIaHCKMUX OeJ 00 OCIapMBaHUM TOCYIapPCTBEHHBIMU
I MYHMLMIIAJIbHBEIMM CJTYyXalllIMIM ,JII/ICLU/IHJ'H/IHaprIX BBI:;ICK&HI/H;I, paCCMOTpeHHbIX cynoaMm
B 2014-2016 romax.

[lpy paspelleHMM nOejl, CBASAHHEIX C I[IPYMMEHEeHMEeM K I'OCYyHOapCTBEHHEIM U
MYHUILIUTIAJ b HEIM CITyXallyiM OVCLUIIIIVMHAPHEIX B3BICKAHUM 3a COBeplIeHue
KOPPYILUMOHHEIX INPOCTYIKOB, CYIOH PYKOBOILCTBOBAJIMCH, B YaCTHOCTM:

- Koucruryumey Poccumckoln Odenmepaluu;

- TpyZOBEM koZmekcoM Poccuiickou demepauum (manee - TK PO);

- QepmepasibHEIM 3akoHoM oOT 25 gnekxabps 2008 roma N 273-93 "O
NPOTUBONENCTBUM koppynuun" (majee - denepalibHEM 3akoH "O IPOTUBOLNEMCTBUU
xkoppynuuu") ;

- QemepasibHBEIM 3akoHoM oT 27 wmasa 2003 roma N 58-9¢3 "O cucreMme
TOCYHOAapCTBEHHOM CJyXObl Poccumickom depmepaumm" (masnee - denepalibHBEMN 3aKOH
"O cmucTeMe T'OCYyHapCTBEHHOM CJyxOu Poccumckol denepauumn") ;

- QdepmepaJIbHEIM 3aKOHOM OT 27 WoOJsA 2004 Toma N 79-3 "0
TOCYyHOAapCTBEHHOM TIpPaxXIaHCKoM ciayx0e Poccumckon demepaumm" (manee -
demepanbHEM 3akoH "O TOCYHapCTBEHHOM TI'pPaxXIaHCKOM CcJiyxbe Poccumckomn
denepaunn") ;

- QegmepanibHBEIM 3akoHoM OT 30 Hoabpsa 2011 roma N 342-93 "O cayxbe B
opraHax BHYTPeHHMX nej Poccumckoy denepaluum W BHECEHUU V3MEHEHUM B
OTIeJIbHEEe BaKOHOHOATeJIbHEIE aKThE Poccumickoln demepaummn" (majsee - demepaiibHBIM

3akoH "O crnyxbe B opraHax BHYTPEHHUX IeJl Poccurckol denepaluum M BHECEHUU
V3MEeHeHMM B OTHeJIbHEIE 3aKOHOIaTeJlbHbe aKTh Poccuiickoy Pepmepaumm") ;
- O®emepalibHEIM 3aKOHOM OT 7 ¢eBpansg 2011 roma N 3-03 "O nonuuum"

(nanee - denmepanibHBM 3aKOoH "O nojamumm") ;

- O®emepalibHBEIM 3aKoHOM OT 21 miong 1997 roma N 118-903 "O CyIneOHHX
npucTaeax" (majnee - demepaJibHEM 3aKoH "O cyneOHbBIX HpucTapax'");

- QdepepasibHBEIM 3akKoOHOM OT 2 OkTabpsa 2007 roma N 229-93 "06
VICIIOJIHUTEJIb HOM npomseoncrTee” (nanee - denepalibHBIM 3aKOH "O6

VCIOJIHUTEJIbHOM NpouM3BOoICTBe") ;
- O®emepalibHBEIM 3aKOHOM OT 2 MapTa 2007 roma N 25-03 "O MyHMUMIAJLHOMN

cnyxbe B Poccumckom demepauum” (nanee - denepalibHBIM 3aKOH "O
MyHUUIMIAJBHOM cJyx0e B Poccumckon denmepauun") ;

- nocrTaHOoBJIeHMeM BepxoBHoro CoBeTa Poccurickon Odepmepauum or 23
nexabpsa 1992 roma N 4202-I "O6 yTBepxmeHuM IIOJIOXeHUSa O CIyxOe B opraHax
BHYTPEHHUX neji Poccumckoy demepaluuM M TeKCTa l[IpMCATM COTPYyIHUKA Opr'aHoOB
BHYTPEHHUX neJl Poccuiickon Pepmepauunm";

- Yxasoum llpesmpmeHTa Poccurickon Oemepaumm oT 31 gmexabpsa 2005 rona

N 1574 "O PeecTpe nmojixHOCTeM OGenepaljibHOM TOCyIapCTBEHHOMU TPaXIaHCKOM
CJITyXOBI" ;

- Ykasowm IllpesunmeHTa Poccumickoy demepaumm or 18 mas 2009 roxma N 557
"O6 yTBepXIeHUM [IepeduHsd IOOJIKHOCTeM GeIepallbHOM I'OCyIapCTBEHHOMU CJIyXOBI,
OpM 3aMeleHuM KOTOPBEIX O(enepasibHEIE TOCYHAPCTBEHHBE CJyXalle oDA3aHH
IpelCTaBJIaTh CBeIeHUs O CBOMX HOoxomax, o0 uMyllecTBe U obga3aTeIbCTBaxX
VMYyHLECTBEHHOTO XapakKTepa, a TakKXe CBeIeHMs O »oxomax, o6 VMMYyHeCTBE U
ofg3aTeJIbCTBaAX MMYLNECTBEHHOT'O XapaKTepa CBOUMX CyIpyTHu (cynpyra) u
HECOBEPUEHHOJIETHUX neten";

- Yxasoum llpesmpmenTa Poccurickou denmepaumm ot 18 masa 2009 ronma N 559
"O npencTaBJIeHMM TpaxnaHaMy, [IPeTeHOylMMM Ha 3aMelleHue IOOJIKHOCTEM
benepanbHOY TOCYyIapCTBEHHOM CJHyxOvl, U demepalibHBEMU TOCyHOapCTBEeHHBMU
CJlyXallyMy CBeIeHUM O noxonax, fo]e} VMYyLeCTBe u obga3aTesIbCTBax



VMYIIECTBEHHOTO xapakTepa';

- Yxasoum llpesmpeHTa Poccurickon ®enepaumm oT 21 ceHTabpsa 2009 rona
N 1065 "O npoeepke OOCTOBEPHOCTM M IIOJIHOTH CBEeIEHMH, npencTabiiaeMBIX
TpaxnaHaMu, npeTeHOyI/ MM Ha 3aMelleHre OOJDKHOCTEN benepanbHOM
TOCYyIapCTBEHHOM CJyXObl, M QenepajlbHEIMM TOCyIapCTBEHHBMM CIIyXallyMu, U
cobyomeHnsa QenepalsibHEMM TI'OCYHapCTBEHHBMU CITyXaly MM TpebOoBaHUM K

cayxebHOMYy IoBemeHun";

- YxasoMm llpesmpmenTa Poccurickou denmepaumm ot 1 wmiona 2010 roma N 821
"O koMMCCHAX IO COOJIIIEHMI0 TPpebOOBaHMM K CJIyXeOHOMYy HOBeImeHMI denepalibHBIX
TOCYHOAPCTBEHHBEIX CJYXallMX U YyPeryJIMPOBaHMIO KOHQIMKTaA MHTepecoB";

- OpyruMuM GQelepalibHEIMM 3akKOHaAMU, ykazaMmu llpesuneHTa Poccumckon
denmepaunn;

- HOPMATMBHBIMM HPABOBEIMM aKTaMM BEIOMCTB, MNPMHATEMM BO VICTIOJIHEHME
YKa3aHHBIX 3aKOHOB;

- BakKOHaMM ¥ MHBIMM HOPMAaTMBHEIMM [PaBOBEMM aKTaMM CyOBEKTOB

Poccurickon Odemepalmy, MYHMLMIIAJBHBEMM [IPABOBEIMM aKTaMM, [IPUHSATHEMMU B LEJIAX
IPOTUBOLNENCTBUS KOPPYILUM.

B uesysax obecreudyeHrs eOMHOODPA3HOTO IIOIXOoIa K pPas3pelleHUo CIIOPOB,
CBSA3AHHEIX C [IPMBJIEUEHMEM TOCYIDapPCTBEHHBIX U MYyHMUMUIIAJbHEIX CyXammx K
OVCUUIIIIMHAPHOM OTBETCTBEHHOCTU 3a COBEpUEeHNuE KOPPYIILMOHHEIX
NpaBOHaApPyWeHUM, a Takxe IIpMHMMas BO BHMMAaHME HOONYyCKaeMue cymamMm B
OTIHEeJIbHEIX CJlydasax OWMOKM M BO3HMKAKIME y HUX BOINPOCHE, HeODXOOMMO OOpPaTUThH
BHMMAaHME Ha CJlenyolye IIPaBOBEE [IO3ULIUU.

1. 3BagBjeHMe Npokypopa 06 yCTAaHOBJIeHMM OGakTa HaJUuusd KOHOIMKTA
VHTEPECOB MM BO3MOXHOCTM €I'0 BO3HMKHOBEHMS, CBS3aHHOe C pas3pelmeHeM
criopa O IpabBe Ha [IPOXOXIeHME TOCYyINapCTBEHHOMV WM MYyHMIMIAJIbHOM CJITyXOHI,

INOOJIEXUT OCTAaBJIEHMIO CyIoM 6e3 pacCMOTPEHMUS.

[Ipokypop obpaTmica B CyH C 3asaBJieHMeM 00 YCTaHOBJIeHMM GakKTa HaJlIMuusa
BOBHUKIIETO KOHOIMKTaA MHTEPECOB MJIM BO3MOXHOCTU €TI0 BOBHUKHOBEHUS,
CTOPOHOM KOTOPOTO fABJISETCH MYyHMUIMIAJIBHBEI CJYyXallMy — I[IE€PBHEU 3aMeCcTUTeJb
TJIaBbl aIMMHMCTPALUMM MYyHMUMIIAJIBHOI'O paMoHa Y.

B oOocHOBaHMEe 3adaBJIEHMA [IPOKYypOp yKasaj, 4YTO aIMMHMCTPpalLuen
MYyHMIMIAJBEHOTO parioHa B 2011-2013 ronmel mo pes3yJjibTaTaM KOHKYPCOB B bopme
OTKPEITEIX ayKLMOHOB M 3allpOCOB KOTHMPOBOK 3BakjioueHO Oojiee 30 MyHMIMIIAJIbHEBEIX
KOHTpakKToB Cc OO0 "XwmnxoMcepBucC" Ha BHIIOJHeEHMe paboT 1o PEMOHTY
MYyHUIIMIIAJIBHOTO XUJIMIWMHOTO GoHZma. OmHuM U3 yupenurejierr 000 "Xunxkomcepsuc"
apnaicsa H. - Myx cecTprl Y., KOTopas B CUJIy 3aMellaeMOM IOJDKHOCTM obJjanalla
yHbopMauMer o0 yCJIOBMAX NPOBEeINEeHUS YKAa3aHHBIX KOHKYPCOB UM O BELOEJIAEMEIX
OIIXKEeTHBEIX CpeAcTBax. OTM OOCTOATeNbCTBa MOIJIM IIPUBECTM K JINYHOM
3aMHTEPECOBAHHOCTHU q., MOBJIMATE Ha OOBEKTHMBHOE MCIIOJIHEHME €I ITOOJIKHOCTHEIX
0043aHHOCTEV UM OKasaTb BOBIEMCTBME Ha pes3yJbTaTH KOHKYPCOB, nobenuTeyeM
KOTOpHIX cTajio 000 "Xunkomcepeuc'".

Cyn mnepBOM MHCTaHUMM (C HMM COIJIACWJICA CYI QIleJIJISUMOHHOM MHCTAHLWMA)
YOOBJIETBOPWUII 3aaBJIEHME [IPOKypopa, YCTaHOBMI (GakT Haluuusa BOBHUKIIETO
KOHQIMKTa MHTEPECOB UM BO3MOXHOCTM €I'0 BO3HMKHOBEHMH, ykKazap, duTo U. He
IpUHAJIa Mep 10 HeIOIyUWEeHMI0 BO3HMKHOBEHMS KOHQIMKTA MHTEPEeCOB, IIMCHBMEHHOI'O
yBemoMyieHMsa paboTomaTeliio O BO3HMKIIEM KOHQIMKTE MHTEPEeCOB He IpelcTaBuia.

CynebHasa KoOJIJIeI'Md O TI'paXIaHCKMM OejlaM BepxoBHoro Cyona Poccurmckomn
demepauuy He coIJlacuilacb C CyIOeOHBIMM IIOCTAHOBJIEHMAMU CYIOB IIepBOM U
ANeJIJIAUMOHHOM MHCTAHLMM, MCXOOA U3 CJIeOylMeTro.

B coorBeTcTBMM C uyacThi 1 crarem 10 denmepalibHOTO 3akoHa "O
NPOTUBOLNENCTBUM Koppynuum" (B pemakumumu, OeNCTBOBaBlIEN Ha MOMEHT
BOBHMKHOBEHMS CIOPHEX OTHOIEHUN) non KOHQIMKTOM MHTEPECOB Ha
TOCYHOAapPCTBEHHOM MM MYHMLMIAJBHOM CJyX0Oe MNOHMMAaeTCHd CUTyalMs, NpM KOTOPOM
JMYYHaS BaMHTEPEeCOBAHHOCTL (OpsaMasd MM KOCBeHHad) T'OCYHapCTBEHHOTO W
MyHULMIAJBHOTO CJyXalero BIMAET MM MOXeT [OBJIMATH Ha Hanmexauee
VCIOJIHEHME MM JOJIXHOCTHEIX  (CJIyXeOHBIX) 06Aa3aHHOCTEY U IIpU KOTOpOM
BOB3HMUKAET NI MOXET BOBHUKHYTH OpOTUBOPEUNnE MexIy JIMYHOM
3aMHTEPECOBAHHOCTHI T'OCYIapPCTBEHHOT'O WM MYyHUIUIIAJIBHOT'O cJlyxamero u
opaBaMM M 3aKOHHEMM MHTEepecaMu TI'paxlaH, opraHuszauul, oBmecTBa WU
TOoCymapCTBa, CIHOCOOHOE MNPMBECTM K MNPUMUMHEHMIO Bpela IIpaBaM U 3aKOHHEBIM
MHTepecaM I'paxiaH, opraHmus3aumy, obmecTBa MIM I'OCyHapCTBa.

[lon JIMYHOM 3aMHTEPECOBAHHOCTBI I'OCYHAPCTBEHHOTO MM MYyHULMIIAJIBEHOTO
CcJlyxamero, KoTopas BJMAET MM MOXET I[IOBJIMATHL Ha HalJlexallee MCIIOJIHEHME UM



OOJDKHOCTHBIX (CJIyXeOHEIX) 00S3aHHOCTEM, I[IOHMMaeTCsS BO3MOXHOCTD IOJIyUEeHUS
TOCYOAapPCTBEHHEIM MM MYHMLMIIAJIBHEIM CJIYXAMM [OIPY  MCIOJIHEHUU IOOJIXKHOC THBIX
(cmyxebHEIX) 00sg3aHHOCTEM OOXOIOB B BMUIEe IeHeT, LEeHHOCTeM, MHOTO MMYylecCTBa
WM YyCIyT MUMYILECTBEHHOTO XapaKTepa, MHBEIX MMYIECTBEHHBEIX [paB IJjig cebsa uim
Oy TpeTbux Jul (d4acTb 2 crtaTbu 10 demepanbHOrO 3akoHa "O NPOTUMBOIENCTBUM
Koppynuuu'" B pelakumMy, OeMCTBOBAaBIIEM Ha MOMEHT BO3HMKHOBEHUS CIIOPHBIX
OTHOIEHUN) .

B CoOTBEeTCTBMM C IIOJIOXEHMAMM CTaTbu 11 Has3BaHHOTO benmepanbHOTO
3akoHa (B pemakuuyu, OeVCTBOBABIIEM Ha MOMEHT BOBHUKHOBEHUS CIIOPHEBIX
OTHOWEHMY) T'OCYIapCTBEHHEIM MM MYHULUMIIAJbHBIM CJyXawny obas3aH IPUHUMATH
MEPHl 10 HeIONyUEeHMI JII0OOM BO3BMOXHOCTM BO3HUMKHOBEHMS KOHQIMKTA MHTEPECOB,
yBeIooMJISTE 06 ©STOM B IIMCbMEeHHOM dopMe CBOETro HEeIIOCPeNCTBEHHOTO
HayvaJibHMKAa . IllpencTaBUTeJIb HaHMMATeEJNd, €eCJIM eMy CTaJio U3BECTHO O
BOBHUKHOBEHUM Yy TOCYIapCTBEHHOT'O MJIM MYyHMUIMIAJBHOT'O CJIyXaleTo JIMYHOM
3aMHTEPECOBAHHOCTY, KOTOpas MNPMBOIUT WMJIM MOXET IIPUBECTU K KOHOIUKTY
VHTEPEeCOB, 0043aH NPMHATL MEePH I[I0 [IPEeNOTBPAallEHUI WMIN YPETYIIMPOBAHUIO
KOHQIMKTa MHTEpeCcOB. [JaHHBE MEPhl MOT'YT COCTOSATH B M3MEHEHUM IOJDKHOCTHOI'O
UM CJIyXeDOHOT'O I[OJIOXEHMS I'OCYIapCTBEHHOI'O WMJIM MYHMUMUIIAJIBHOTO cryxamero,
ABJIAKIETOCS CTOPOHOM KOHQIMKTA MHTEPECOB, BIUJIOTH IO €I'0 OTCTPaHeHUud oT
VCIIOJIHEHMS INOJDKHOCTHEIX (CJIyXeOHBIX) ODS3aHHOCTENM B YyCTAHOBJIEHHOM IOpPAOKe,
u (unM) B OTKal3e er'o0 OT BHI'OAH, HSBUBIENCH OIPUUMHOM BOBHUKHOBEHUSA
KOHQIMKTa MHTepecoB. llpemoTBpalleHMe U yperylMpOBaHME KOHOQIMKTA MHTEPECOB,
CTOPOHOM KOTOPOTO HABJISETCH T'OCYHNAPCTBEHHBM MM MYyHMUIIMIIAJIbHBIN cIyXammi,
OCYWEeCTBJIAITCSA IyTeM OTBOIa WM CaMOoOTBOIa TOCYHOAapCTBEHHOTO MK
MYHVLIUIIAJIBHOTO  CJyXamero B craydasax 128 nopsanke, npenyCMOTPEHHEIX
3aKOHOIATeJbCTBOM Poccuiickon demepauum.

IaHHBEIM HOPMaM KOPPECHOHOMPYIT IOJIOXeHusa vacTew 1, 2, 2.1, 2.3, 3
craTreu 14.1 denmepaiibHOTO 3akoHa "O MyHMUMIAJNBLHOM ciyxbe B Poccumckomn
denepauun".

CorytacHOo nyHKkTY 1 ywactu 1 craTem 262, craTbsaMm 264, 265 I'paXDaHCKOTO
IpOoLEeCCyaJIbHOTO KoIeKca Poccuyckor dernepalluy (manee - TTIIK P®) cyno
ycTaHaBauBaeT ©(GakKTe, OT KOTOPHEX 3aBUCUT BO3HMKHOBEHUE, “3MeHeHue,
npekpalleHye JIMUHBIX WM MMYyLEeCTBEHHBIX IIpaB I'paxlaH, opraHuszalul, TOJIbKO
IpY HEBOBMOXHOCTM I[IOJIyUEeHMS 3BasgBUTEJIEM B MHOM I[OPSOKe HaIJiexammx
IOOKYMEHTOB, YIOCTOBEPAOUMX 3TU (QaKTh, MM HEeBO3MOXHOCTHU BOCCTAHOBJIEHUS
YTPAUYEeHHBIX INOKYMEHTOB.

B BasBjieHur 00 yCTaHOBJIeHUM OGakTa, MMEKRIEeIo OpUINUEeCKOe 3HaUeHue,
OOJDKHO OBITH yKaz3aHO, IJiIS KakoM LeJM 3agBUTEeJII0 HeoOXOOVMO YCTaHOBUTH
OAaHHBEM (QakKT, a TakKXe IOJIKHE OBTb INPMBEIOEeHB INOoKaz3aTeJIbCTBa, MNOATBepXIallyMe
HEBOBMOXHOCTb IOJIyUEeHUS 3asgBUTEJIEM HaJjexaummx IOOKYMEHTOB WJIU
HEBO3MOXHOCTE BOCCTAHOBJIEHUS YyTPAUEHHHX INOKYMeHTOB (cTaTbsa 267 TIK PO).

B cunny yacTtu 3 craTbu 263 TIK PO, ecnim HOpM [oIaue 3asgBJIeHUS ZRpaZ
PacCMOTPEHMUM Iejla B Nopsadke O0COoOO0Io MNPOM3BONCTBA YCTaHAaBJIMBAETCS HaJMuue
criopa O IpaBe, I[NOOBEIOMCTBEHHOT'O CYIy, CYI BBEHOCUT onpenejieHue o0
OCTaBJIEHUM 3asaBJIeHUS 0e3 pacCMOTPeHMa, B KOTOPOM Pas3bSACHSAET 3asaBUTEJIO 128
OPpyTHUM BaMHTEPECOBAaHHEBIM JIMIIaM MX [IPaBO pPa3pellThb CIOP B IOpSlKe MCKOBOIO
IPOM3BOLNCTBA .

TakyMm oOpasoM, M3 NPUBENEHHEIX BbIIE IIOJOXEHMN (penepasibHOTO 3aKOHa
cllenyeT, YTO CyIBEl MOT'YT IIPMHMMAaTL SBasgBJIeHMS 00 YCTaHOBJIEHUU baxkTOB U
paccMaTpMBaThL MX B NopAalke OCODOOTO MNPOM3BOICTBA, €CJAM YyCTaHOBJIeHMe dakTa
He CBA3BIBAETCHA C I[IOCJIeOyIMM pas3pelleHVeM clopa O IIpaBe, IOIBEIOMCTBEHHOIO
cyny .

Obpamasce B CyH C 3asgBjieHueM 00 yCTaHOBJIeHMM OGakTa HaJIMum g
BOBHUKIIETO KOHQIMKTA MHTEPECOB, CTOPOHOM KOTOPOIO HABJISEeTCH MyHMLMUIIAJbHEIM
cryxauym 4., OPOKYypOp COCJajiCa Ha TO, 4YTO JIMUHAS SBaMHTEepPeCOBaHHOCTH q.
MOXET IOBJIMATE Ha OOBEKTMBHOE MCIIOJIHEHME el JOJDKHOCTHHIX o6sa3aHHOCTEN
IepBOTO 3aMeCTUTeJIa IJIaBE aIMMHMCTPALUMM MYyHMUMIIAJIBHOT'O paloHa. Y. He
IPpUHAJIa Mep 10 HEeIOIyUeHMI BO3HMKHOBEHMS KOHQIMKTA MHTEPECOB, IMCHBMEHHOT'O
yBeIOMJIEHUS paboTomaTesio O BOSBHUKIEM KOHQIMKTE MHTEPECOB He IpeIcTaBuia.

JanHbe nercTBUsS ABJIAOTCS paBoHapyleHueM, BJIEKYLIM YBOJIbHEHME
MYyHMUMIIAJBHOTO CJIyXalleTo C MyHMLUMIIAJbHONM CJIyXOH .

C yueToMm sTOoTO CynmebOHas KOJIJIETMS O TIPaXOaHCKMM JIejiaM BepxXOBHOTO
Cyna Poccwuiickoit demepaluy Hpuiia K BHBOILY O TOM, UYTO 3asBJIEHME OPOKypopa
CBS3aHO C TIOCJeOyllVM pas3peleHyeM coopa O IOpaBe Ha IPOXOXIEeHME

MYHMIMIAJIBHOM CJyX0Oel Y., KOTOPOM IONylNEeHO HeHajexamee, IO MHEHMUIO



NPOKYypPOpa, MCIOJIHEHME HOOJPKHOCTHHEIX OOS3aHHOCTEM, BJIEKYyllee BO3MOXHOCTBb ee

YBOJIbBHEHMS C 3aMellaeMOM OOJDKHOCTM, a TakXe C OClIapMBaHMEM IPOKYPOPOM
Pe3yJibTaTOB KOHKYPCOB B QOopMe OTKPBITBEIX ayKLMOHOB M 3alpOoCOB KOTUPOBOK,
BAKJIIOUEHHEIX MeXay aIMMHMCTPaLUuen MYHMLIMIIAJIBbHOTO parona mu 000
"Xmunxkomcepsuc".

BBuny msajoxeHHOTo Cyne®Hasa KOJIJIETMA [I0 T'PaXIaHCKMM OejlaM BepXOBHOTO
Cyma Poccurickoy delepalluM OTMeHMJIa BHHECEHHHE II0 neny cyneOHEe

IIOCTAHOBJIEHUS ¥ OCTaBWJIa BafgBJIeHME MNPOKypopa 0e3 pacCMOTPEeHMI.
(Onpenenenre CyneOHOM KOJIJIETMM IO I'PaxIaHCKMM nejaM BepxosHoro Cyna
Poccurickon demepaumm oT 29 cenrsadps 2015 roma N 71-KI'15-10)

2. TocynmapCTBEHHBM WM MYHMUMIAJbHBM CJyXammMl, Ha HanJjexalee,
OOBEKTUBHOE U OECIPUCTPACTHOE MCIIOJIHEHME IOJDKHOCTHEIX OOS3aHHOCTEN KOTOPHM
BJIMSEeT UJIM MOXET I[OBJIMATH BOBMOXHOCTL IIOJIydeHMS IJOXONOB IJid Jula,
COCTOLAWErO C HMM B OJM3KOM POICTBE MM CBOMCTBE, MM JMla, CBA3aHHOTO c
TOCYHAapPCTBEHHEM, MYyHULIMIIAJBHEIM CJIyXallMM MMYLleCTBEHHBIMN, KOPIIOpaTUBHEMY,
VHEIMM OJIM3KMMM OTHOUWEHMSAMM, SABJISETCS CTOPOHOM KOHQIMKTA MHTEPECOB.

Ipumep 1. M. ofpaTujica B Cyno C MCKOM K aIMMHUCTPpAaLUU TOPOLCKOT'O
OKpyT'a O IIPM3HAHMM HE3aKOHHEIM YBOJIbBHEHMS C ILOOJIKHOCTM 3aMeCTUTeld TJlaBEL
aIMVMHMCTPALMM II0 BONpocaM Oe30IacCHOCTM, MNPaBONOPsAOKa M KOHTPOJIS, a TaKxe
00 MBMEHEHMM OCHOBAHUSA YBOJIbLHEHUS.

B obocHoBaHMe wmcka M. ykasaj, dYTO oObpaTuica K NpencTaBUTEIIo
HaHMMaTeNnd (paboromaTesiv) C 3asdaBjieHMeM OO0 yYBOJIBHEHUM CO CJIyXOBl I1O
OCHOBAHUIO, IPelIyCMOTPEHHOMY IIYHKTOM 3 uYacTu IepBoM ctatbu 77 TK PO (o
VHMLMATUBe paboTHMKA), OHOHAKO TPYINOBOM IOTOBOP C HMM OBJI PACTOPTHYT Ha
OCHOBaHMM NyHKTa /.1 dwactm nepeou crareu 81 TK PO (B CBABM C HENPMHATUEM
PabOTHMKOM Mep IO NPEeOOTBPAlleHMI MIM YPEeIyJMPOBaHMIO KOHQIMKTa MHTEPECOB,

CTOPOHOM KOTOPOT'O OH f£BJdeTcs) . M. nojaraj, 4YTO KOHOQIMKT MHTEPEeCOB He
BOBHMKAJI, IIOCKOJIbKY MCIIOJIHEHME UM O0OS3aHHOCTEM uJIeHa KOMMCCUU 10
IPOBENEHMIO ayKIMOHaA Ha IpaBOo 3akKJInueHUs OOTOBOpa apeHIH 3eMeJIbHOT'O
yd4acTka, B KOTOPOM IpMHMMAala ydacTue ero cylnpyra, He MOIJIO IIOBJIMATH Ha
pes3yJbTaTH ayKlMoHa. [lo pe3syinbTaTaM ayKLUMOHa nobernmurejeMm  ObLI IPM3HaH
OpyT'OM ydYacTHMK, a He ero cylpyra.

PeumeHveM cyzna IIepBOM MHCTAHLUUMY, OCTaBJIEHHEM tes M3MEeHEeHNA
onperneJieHMeM Cyla aleJUISLMOHHOM MHCTaHLUMM, M. OTKaszaHO B YIOBJIETBOPEHUN
MCKa .

OyukroM 11 uwactu 1 crareu 12 denmepalibHOT'O 3akoHa "O MYHULIUIIAJIbHOM
cniyx0e B Poccuyickoy denmepaummn" yCTAHOBJIEHO, YTO MYHMIMIIAJIbHBIM CITY XAl
obsa3aH yYBEIOOMJISATHL B NMMCBbMEHHOM dbopme npencraBuTessa HaHuUMaTeJda
(paboTomaTend) O JIMUHOM 3aMHTEPECOBAHHOCTM IIPU MCIOJIHEHUMU IOOJDKHOCTHEIX
06sa3aHHOCTEN, KOTOpas MOXET IIPUMBECTUM K KOHQJIMKTY MHTEPECOB, U NPUHMMAThb
MEPELl 10 MNPeNOTBPAalleHMI MNONOOHOTO KOHQIMKTA.

06s83aHHOCTL MYHMUMIIAJIBHOTO  CJIyXalleT'o YBEIOOMUTH npencTaBUTeNd
HaHyMaTeJda (paboromaTena) O BOBHMKIIEM KOHQIMKTE MHTEPEeCOB I )
BOBMOXHOCTM €I'0 BO3HMKHOBEHMSA, KakK TOJIBKO eMy CTaHeT 00 DTOM MU3BECTHO,
3aKpenjieHa Takxe B dYacTtu 2 crarem 11 demepanbHOTO 3aKOHa "0
NPOTUBOOENCTBUM Koppynumum".

[loHaTHMEe KOHOIMKTA MHTEPECOB OINpelejyieHO YacThi 1 craTeu 10 mTOTO xe
bemepallbHOT'O 3akoOHa Kak CUTyalus, IIPpM KOTOPOM JIMUHAS 3aMHTEPECOBAHHOCTD
(npsamas miayM KOCBEeHHAas) Jula, OD0S3aHHOIO IIPMHMMATL MEPH 10 MNPeloTBPalleHUIo
U YyPeryIMPOBaHMI KOHQIMKTa MHTEPEeCOB, BJIMSAET WIM MOXeT IIOBJIMATL Ha
Hanjexalmee, OOBEKTMBHOE U OeCHPUCTPAaCTHOE MUCIIOJIHEHUE UM IOOJDKHOCTHEBIX
(cmyxeOHBIX) obsa3aHHOCTEN (OCyllecTBJIEHUE MIOJIHOMOUUM) . IMonm JIMYHOM
3aMHTEPECOBAHHOCTHIO B CMJIy YacCTM 2 IaHHOM CTaTbM IIOHMMAaEeTCH BO3MOXHOCTb
IOJIydeHMs JOXOINOB B BUIOe IOeHeTr', MHOI'O MMylleCTBa, B TOM uycre
VMYyHLEeCTBEHHEX [Ipak, YCJIyD VIMYyHIEeCTBEHHOT'O xapakrepa, Pes3yJbTaToB

BBIMIOJIHEHHEIX PaboT MM KaKUX-JIMOO BEI'OH (MNPeMMyleCTB) YKa3aHHBIM JIMIIOM u
() cocToAmWMMM C HMM B OJM3KOM POLACTBE MJIM CBOMCTBE JMLUaAMM (POIUTEJIAMU,

cynpyravy, OeTbMM, OpaTbsaMM, CecTpamy, a Takxe OpaTbaMmu, cecTpamu,
pomouTenaMu, IOEeTbMM CYNPYyTOB M CylopyTauMy OeTein), TpaxiaHaMy W
opraHM3auuaAMy, C KOTOPBIMM 3TO JIMUIO M (MJIM) JMla, CcocTodmme C HMM B

OIM3KOM POLNCTBE MM CBOMCTBE, CBSAS3aHH MMYyULIECTBEHHEMM, KOPIOPATUBHEIMU WU
VIHBEIMM OJIM3KUMU OTHOMEHUSIMMA .

B coorBeTcTBUM C yacThi 2.3 cTraTteum 14.1 denmepalsIbHOTO 3akoHa "O
MYyHMIMIAJIBHOM ciiyx0e B Poccutickor demepaumum" HENpPUHSATUE MYHULMIIAJb HEIM



CciyXamyM, ABJARIMMCHA CTOPOHOM KOHQIMKTA MHTEPEeCcOB, Mep HO NpenoTBpalleHM’
WM YyPeTryJIMPOBAaHMUI KOHQPIMKTA MHTEPECOB HABJSAETCH NPaBOHAPYIUEHMEM, BJIEKYIVM
YBOJIBHEHME MYHMLMINAJBHOTO CJyXalleI'o C MYyHMUUIAJIbHOM CJIyXOH.

CornacHo dactu 1 crarem 27.1 demepanbHOro 3akoHa "O MYHULMIIAJIbHOM
cniyx6e B Poccurickol denmepaummn" 3a HeCOOJIOIEHME MYyHMUIIMIIAJIbHBM CITyXal M
OTPaHWYEHMM M 3alpeTob, TpeOOoBaHUM O NPEeNOTBPAlEHUM MM OO0 yperyarMpOoBaHUU
KOHQIMKTa MHTEPECOB M HEMCIIOJIHEeHMEe OO0S3aHHOCTEM, YyCTAHOBJIEHHHBIX B LeJax
NPOTUBOOEMCTBUA KOPPYNUMM IOaHHBEM (QemepasibHEIM 3aKOHOM, OdelepalibHEM BaKOHOM
"O NpOoTUMBOHOEMCTBMM KOppynuum'" u npyruMmm QenepalsibHEIMM BaKOHAaMM, HajlaralTCHa

B3BICKAHUSA, [PeIyCMOTPEHHEE cCTaTben 27 denepaliIbHOTO 3aKoOHa "0
MyHMLIUIAJIbHOM CcJyxbe B Poccunckonm demepaumm", B YACTHOCTHU B BuUIe
YBOJIbHEHMSA .

YcTaHoBMB, uTO M., B HapylmeHue TpeboBaHMUM UyacTu 2 craTtem 11
denepaybHOTO 3akoHa "O NpoTMBOIOEeMCTBMM koppynuum" u nyHkra 11 wactm 1
crareu 12 demepasibHOTO 3akoHa "O MYyHMUMIIAJIBHOM Ccrayxbe B Poccumckom
demepauun", He yBeIOMMJI B NMCBbMEHHOM QopMe NpelCcTaBUTEJAd HaHMMATEJNa O
JIMYHOM BaMHTEPEeCOBAHHOCTM IIPU MCIOJHEHMM IOJDKHOCTHEBIX obazaHHOCTEN,
KOTOpad MOXeT IIPMBECTU K KOH@HMKTy MHTEpeCcOB, M HE IIPVMHATJL MEepP I10 ero
nNpenoTBpalleHuio, CyI NOpuies K [IPpaBMJIbBHOMY BBIBOOY O coBepmeHMn M.
OVICHUIIIIMMIHAPHOTI'O IIpOoCTyIIKa KOppyHHMOHHOﬁ HAllpaBJIEHHOCTN, qTOo maeT

OCHOBaHME OJIS €I'0 yBOJIbHEHMS Ha OCHOBaAHMM NyHKTa 7.1 yacTuM OepBOM CTaTbU
81 TK PO (HenpmHATHME PaABOTHMKOM MEp IO NPEeNOTBPAllEHMI MM YPEeITyJIMPOBAHMIO
KOHQIMKTa MHTEPECOB, CTOPOHOM KOTOPOI'O OH HABJIAETCH) .

IODoBonm wmcTua 06 OTCYTCTBUMU KOHQIMKTa VHTEPECOB cyn HalmeJ
HEeCOCTOSATEeJIbHEIM, yKaszaB, 4YTO B CUJIy dyacTtm 2 crateu 14.1 denmepalsibHOT'O
3akoHa "O MyHMLMIIAJBHOM ciayxOe B Poccurckon demepaumm" U MCXOOS M3 YACTU
2 crateu 10 demepasibHOTO 3akoHa "O NPOTMBOIEMCTBUM KOppyHnumm" Mnom JIUUHOM
3aMHTEPECOBAHHOCTHI0 Ha MyHMIMIAJBHOM CJyxbe IIOHMMAaeTCHd BO3BMOXHOCTb
IOJIydYeHMS B TOM UYMCJIE COCTOSIMMM C MYyHMIUMIAJBHBEIM CJyXallM B BIM3KOM
POICTBEe WMJIM CBOMCTBE JMLaMM JOXONOB B BMIe IeHeT', MHOTO VMYyleCcTBa,
VMyHLECTBEHHEIX Ipabk. B cllyyae NPM3HAHMA CynNpyIM MCTLa oobeIuTesieM ayKLMOHa
Ha [OpaBO 3aKJINUEHMSA IOTOBOpa apeHIbl 3eMeJIbHOT'O ydacTKa C Heu ObL1 OB
3aKJIOUEH COOTBETCTBYKUMNM HOT'OBOP, Ha OCHOBaAHMM KOTOPOIO Yy CyIpyIHu nucrTua
BOBHUKJIIM OB MMyLIECTBEHHBIE [IpaBa Ha 3eMeJIbHBIM ydacTok. CJienoBaTeJIbHO, IIPpU
IOAaHHEIX OOCTOATEeJIbCTBaAX MMeJla MeCTO JIMUHasg 3aMHTEepPeCOBaHHOCTL M.

To obcTodTesBbCTBO, UYTO CylNpyra MCTLa He OBJla IPM3HaHAa nobenmureseM
ayKLMOHa, [IPaBOBOI'O 3HAUYeHMs He MMeeT, IIOCKOJIbKY, Kak cjenyeT mu3 udacTtu 1
crareu 10 OdezmepanbHOTO 3akoHa "O NOPOTHMBOINEMCTBUMU xKoppynuum", noxn
KOH@HMKTOM MHTEPEeCOB IIOHVMaeTCsa curyaumsda, npn KOTOpOﬁ JIMYHa4Ag
3aMHTEPECOBAHHOCTL (NpaMas MM KOCBEHHASd) MyHMUMIAJLHOIDO CJyXaweIo He
TOJIBKO BJIMAEeT, HO )Z8 MOXeT IIOBJIMMATH Ha Hangjiexaluee, OOBEKTUBHOE U
DecnpucCTpacTHOE MCIIOJIHEHME MM INOJIKHOCTHHEIX (CJIyXeOHEIX) OOS3aHHOCTENM.

TakuM o06OpaszsoM, BEBOL Ccynos o6 orkaze M. B wucke 060 M3MEHEHUM
OCHOBAHMA YBOJIBHEHMA C MyHMHMHaHbHOﬁ cnyx@m ABJIAETCHA IIPaBUMIIBHEIM .

(Ilo MaTepuaynaM CcyIeOHOV NPaKTUKM VMBaHOBCKOI'O OBOJIACTHOTO Cyzna)

lIpuMep 2. B. oBpaTmica B CyO C MCKOM K MEXMYHULMUIAJIbHOMY oTHesy
ynpaeneHusa MBI Poccum no cybwekTy Poccumickom denmepaumm O IPU3HAHUN
HE3aKOHHEIMM DPEHIeHMs aTTeCTAalMOHHOM KOMMCCHUM, IOpMKasa o HaJIOXEHUM
OVCUUILIIMHaPHOTO B3HCKAaHMA B BMAE YBOJIBHEHUSA, BOCCTAHOBJIEHMM B IOJDKHOCTM.

B obocHoBaHMe mMCKa B. ykasaj, dYTO 0O pPe3yJbTaTaM BHeOUYEepeOHOMU
aTTecTauMM NPMBJIEYUEeH K OMCLUMIIJIMHAPHOM OTBETCTBEHHOCTM B BMIE YBOJIBHEHMS C
IOOJDKHOCTM CTapller0 MHCIEeKTOpa IPYNIE HOPOXHO-INATPYJIBHOM CJYyXOBE OTIeJIeHMS

TOCYIapCTBEHHOM MHCIEKLUMM ©Oe30MNaCHOCTM IOPOXHOTO OBMXEHMA YKas3aHHOTO
MEeXMyHMUMIIAJIBHOTO OTHOeJla IO OCHOBAHMI, IIPeOyCMOTPEHHOMY IIYHKTOM 1 yacTu 1
cratbu 82.1 demepanbHOTO 3akoHa "O ciuyxbe B opraHax BHYTPEHHUX nen u
BHECEHUM M3MEHEHMM B OTHEeJIbHEE 3akKOoHOIaTeJIbHEe aKTe Poccurickom demepaumm"
(B CBABM C yTpaTOM IOBepMs B Cjlydae HeIPpMHATUSA COTPYIHUKOM OpPT'aHOB
BHYTPEHHMX IeJl Mep [0 NPeHOTBPpalleHMi M (MIM) yPeTryJIMPOBAHMIO KOoHbIMKTA
MHTEpeCcoOB, CTOPOHOM KOTOPOTO OH ABJSeTCH) .

B. mnojarajy, B YaCTHOCTM, dYTO B €TI0 HOEMCTBMAX OTCYTCTBYET KOHGIMKT
VHTEepeCcoB.

PemeHyeM cyza, OCTaBJIEHHEIM ©0e3 WU3MeHEeHUS onpeneJieHMeM cymna

aneJuIaUMOHHOM MHCTAaHLMM, B. B YOOBJIETBOPEHUM MCKa OTKas3aHO.
Paspemasa cnop, CyIOE UCXOOWUIIM M3 CJIeOyRIeTro.



[Ipy omnpenesyieHUM MOHATUS KOHOIMKTA MHTEPeCOB Ha ciayxbe B opTraHax
BHYTPEHHMUX IeJl COIJIaCHO dacTsaM 1 m 2 craTem 71 demepalJibHOTO 3akoHa "O
cniyx0e B opraHax BHYTPEHHUMX IeJl Poccurickoy denepaluM M BHECEHUM MU3MEHEHUMN
B OTHEeJIbHEIE 3aKOHOIaTeJibHBle aKTH Poccumckom denmepauum” MCIIOJIb3YITCH
IOHATUSA KOHQIMKTA MHTEPECOB M JIMUHOM BaMHTEPEeCOBAHHOCTH, comepxaumecsa
COOTBETCTBEHHO B dYacTaxXx 1 wm 2 crareu 10 demepasibHOTO 3akoHa "O
OpoTUBOOEeMCTBUM Kkoppynuumu". CoIJlacHO HaHHEM HOpMaM [0z KOHQIMKTOM
VHTEPECOB IIOHMMAaEeTCHd CHUTyalus, IIpM KOTOPOM JMUHASA 3aMHTEPECOBAHHOCTD
(mpamMas MM KOCBEHHAas) Juia, 3aMellaplero JOJIXHOCTL, 3aMelleHue KOTOpOM
npenycMaTpuBaeT OOS3aHHOCTL IPUMHMMATBL  MEPEBL 1o NIpenoTBpalleHNIo U
YPperyjiImpoBaHMIO KOH(i)J'H/IKTa MHTEPEeCOB, BJIAEeT JZnpNZs MOXeT IIOBJIMATE Ha
Hanjexalee, OOBEKTMBHOEe U OeCHpUCTPacTHOE MCIOJIHEHME VM IOOJIKHOCTHEIX
(ciryxeOHBIX ) obsgs3aHHOCTEN (ocymecTBIIEeHUE IIOJIHOMOUYMM) ; nom JINYHOM
3aMHTEPECOBAHHOCTLIO I[IOHMMAaeTCHa BO3MOXHOCTL IIOJIydUeHMS IOXOIOB B BUIE
oeHeT', MHOT'O UMylleCTBa, B TOM UMCJIE UMYyIEeCTBEHHBIX npasB, ycJayrT
MMYHLIECTBEHHOT'O XapaKTepa, pe3yJibTaTOB BEHEIIOJIHEHHBIX pa60T VI KaKUx—-Jambo
BEITOI ([IPpeMMyWEeCTB) YyKas3aHHEM JMLIOM M (MJM) COCTOSULIMMM C HMM B OJIN3KOM
POLOCTBE MM CBOMCTBE JiMLlaMu (POOUTEJIAMU, cynpyramm, IOeTbMU, fpaTbamu,
cecTpaMM, a Takxe OpaTbaMM, CecTpaMHK, POIUTeNSaMM, HOeTbMU CYIPYyI'OB U
cynpyraMm neTeln), TIpaxlaHaMM WM OopTraHM3aumMaMmy, C KOTOPBIMM BSTO JIMIO U
(nnm) Juua, cocTosumMe C HMM B OJIM3KOM POACTBE MM CBOMCTBE, CBS3aHEL
VIMyHLIECTBEHHEIMY, KOPIOPATUBHBIMM MM MHEMMY OJM3KMMM OTHOWEHMUSIMMU.

B coorBeTcTBUM C YacTaMu 3 u 4 crarem 71 denmepanpHOTO 3akoHa "O
cniyx0e B opraHax BHYTPEeHHUX TeJl Poccurickoy denepaluM M BHECEHUM U3MEHEHUN
B OTHEeJIbHEIE 3aKOHOIaTeJIbHEIE aKTe Poccumckon demepaumm" COTPYIOHMK OPIAaHOB
BHYTPEHHUX HeJl 0083aH IIPMHMMAaTbh MEPBl 10 HEeNONYWEeHMIO JIoOoN BO3MOXHOCTHA
BOBHMKHOBEHMSA KOHQJIMKTA MHTEPECOB M B I[IMCbMEHHOM QopwMme YBEOOMUTH
HEIOCPEeNCTBEHHOT'O PYKOBOIMUTEJIS (HadaJlbHMKA) O BOSHUKHOBEHUU I O
BOBMOXHOCTM BOB3HMKHOBEHMS KOHQIMKTA MHTEPECOB, Kak TOJIBKO €My CTaHeT 06
3TOM M3BECTHO.

Kpome Toro, coryacHO nyHkTy 14 wactm 1 craTtem 12 Has3BaHHOT'O
benepaslbHOT'O 3aKOHa COTPYOHMK OPI'aHOB BHYTPEHHUX Iejl 0043aH yBeIOOMJISATH B
nopsankKke, YCTAHOBJIEHHOM 3aKOHOINATEJIbCTBOM Poccumckomn denmepauum o
NIPOTUBOOEMCTBUM KOPPYILUMM, O KaXIOM CJiydae obOpalleHMsS K HeMy KaKUX—Jnbo
JML B LeJISX CKJIOHEHMS K COBEpPIEHMI KOPPYILMOHHOTO NIPaBOHAPYUEHMS.

B cuny crarem 50.1 denmepanbHOTO BakoHa "O cayxbe B opraHax
BHYTPEeHHUX IneJl Poccurickoy denepalrM M BHECEHUM WU3MEeHEeHUM B OTIHeJlbHble
3aKOHOIATEeJIbHEIE akTH Poccuyckoy dermepaummu" 3a HeCOOJOIEHME COTPYIOHUKOM
OPT'aHOB BHYTPEHHMX IOeJl OTPaHNYEHUN n 3anpeTos, TpeOOBaHMUII O
NpeloTBPalleHUM MM OO0 ypeTrylMpOBaHUM KOHOQIMKTA MHTEPECOB U HEUCIIOJIHEHME
0083aHHOCTEN, YCTAHOBJIEHHEIX B LeJIiX [IPOTUMBONEMCTBUS KOPPYILUUM IIaHHBIM
benepalylbHEIM 3aKOHOM, ®elepalibHbIM 3akoHOM "O NPOTUBONEMCTBUM Koppynuum" u
opyrvMmy dbenmepaJibHEIMM  3aKOHaMM, HajlaralTCcsa B3bBICKAHUA, npenyCcMOTPEeHHEE
yacTeio 1 crarem 50 sTOTO OdemepasIbHOTO 3akoHA, B TOM UMCJIEe B BuUIe
YBOJIBHEHMS CO CJyXOBE B OpraHax BHYTPEHHUX IeJl.

IOyHnkToM 1 wactm 1 craTreu 82.1 OdenepasbHOTO 3akoHa "O cayxbe B
opraHax BHYTpPeHHUX neJl Poccurickoy Odemepauuy ¥ BHECEHUU VBMEHEHUM B
OTIeJIbHBEIe 3aKOHOIATeJIbHEIe akKThl PoccumckoM demepaumm" yCTaAHOBJIEHO, 4yTo
COTPYHOHMK OPI'aHOB BHYTPEHHMX IeJl INOIJIEXUT YyBOJIBHEHMUI0O B CBA3U C yTpaTon
OoBepus B CJlydyae HEeNPUMHATMS MM Mep I[I0 [NIPpeloTBPalleHM o 12 (mam)
YPETYIVPOBAHMIO KOHOQIMKTaA MHTEPECOB, CTOPOHOM KOTOPOIT'O OH SBJISEeTCH.

Cyn yCTaHOBMJI, UYTO IpMKasz 00 yBOJbHEHMM B. CO CJAyXxOb O NOYyHKTYy 1
yactu 1 cratem 82.1 demepasibHOTO 3akoHa "O ciayxbe B opraHax BHYTPEHHUX
nesl Poccurickol denmepallM UM BHECEHUM MSBMEHEHMM B OTHEeJIbHBIE BaKOHOIAaTeJIbHBIE
akTel Poccumickom Odenmepaumm" mM3maH Ha OCHOBaHMM JokJjama o pesyJbTaTax
IPpOBEPKM B OTHOWeHuM B., IPOBEIEHHOM TPYIION 1o npoduiakTUKe
KOPPYILMOHHEIX M MHEIX [NPAaBOHAPYIWEHMUM KaOpOBOT'O IOoIpaslesiIeHUs yIIpaBJieHns
MBI Poccum 1o cybwekTy Poccunckom demepauun, a Takxe pPekKoOMeHIOalnm
aTTEeCTALUMOHHOM KOMMCCUM .

[IpoBepka B OTHOWeHUM B. mnNpoBoImujack B CBS3U C IIOCTYILJIEHVEM B
ynpaBJyeHue MB]l Poccum no cyoOwbekTy Poccuiickor demepaumn npencraBJIeHUA
Npokypopa 00 yCTpaHeHMM HapylleHMM 3akKoHOoIaTeJIbCTBa O IPOTUBOOEVICTBUN
Koppynuumy 1 o ciyxbe B opraHax BHYTPEHHUX Iejl. B yKaszsaHHOM IIpelCTaBJIeHUU
comepxajlacbk MHOOpMauuMsa O COoCTaBJieHuM B. C VCIIOJIb30BAaHMEM CBOUX
OOJDKHOCTHEIX  I[IOJIHOMOUMM IO IHpocb0Oe HaxXOOMBUMXCS C HMM B OpyXeCKUX



OTHOWMEHMAX A. n B., IO OJIOXHEIX JOKYMEHTOB o JOPOXHO-—TPAaHCIIOPTHEIX
IIPOMCHIECTBMAX C LEJIBI0 IIOJIYyYEeHUA ITOCJIE IHVIMU CTpaxoBoTIo BO3MelleHNMA . Ha
OCHOBAHUMM BSTUX IOOKYMEHTOB CTPpaxoBBIE KOMIIAHUNM IIPOM3BEJIM BEILJIATY A. n B.
COOTBETCTBYKIMX CYMM CTPaXOBOI'O BO3MEUEHUA.

YUMTEBaA YCTaHOBJIEHHEE I10 ety obcToaTeNbCTBA nu PYKOBOLOCTBYACH

yKasaHHEIMM HOopMammu cTaTbM /1 demepasibHOTO 3akoHa "O ciayxbe B opTraHax
BHYTPEHHUX JeJl Poccuiickoy demepauun M BHECEHUM M3MEeHEHMM B OTIeJIbHEE
3akKoOHOIaTeJIbHEIE aKTE Poccurickoy Odemepauun", a Takxe crareu 10
demepanbHOTO 3akoHa "O HOpoTMBOOENMCTBUM koppynummn", cyn npumes K
OpaBUJIBHOMY BBEIBOOY O TOM, dYTO B., He yBeIOMUB HENIOCPEenCTBEHHOTO
pykoBOOMTENA (HadajibHMKA) O IMNOCTYIMBUIEM eMy NPenJIoXeHUM 0O Odanbcudmraumm
OOKYMEHTOB o OBYX OOPOXHO—TPaHCHIOPTHEIX NpOUCHEeCTBUM, OOy CTUII

BOBHMKHOBEHME KOHQJIMKTA MHTEPEeCOB, BHpPA3MBUIET'OCHAd B CO3IaHUM CUTyaluun, IIpu
KOTOpOﬁ €TI0 JIMYHaAd 3aMHTEPpEeCOBaAHHOCTBL IIOBJIMAJIA Ha HaOjexallee, OBOBEKTUMBHOE

yu OecCHpMUMCTPaCTHOE MCIIOJIHEHME UM CJyXeOHBIX O0O0g3aHHOCTEeM, U OIpM3HAaJ
3aKOHHEIM YBOJIbHEeHMEe B. CO CJIyXOB IO OCHOBAaHMIO, NPEelyCMOTPEHHOMY IIYyHKTOM 1
yactu 1 craTteu 82.1 demepanbHOTO 3akoHa "O cayxbe B opraHax BHYTPEHHUX

nen Poccumickom denmepaluy M BHECEHUM M3MEHEHUNM B OTIEeJIbHEE 3aKOHOIATEeJIbHEE
akTe Poccurickon demepauum".
(Ilo mMaTepmajyiaM cynebHOM NPaKTUKM [ICKOBCKOT'O OOJIACTHOTO CyHa)

3. ToCyHmapCTBEHHEBI TI'PaXIDaHCKUM CJyXalMy IO Hadaja VICIIOJIHEHU A
IOOJDKHOCTHEIX OOS3aHHOCTEM, Ha Haljlexallee MUCIIOJIHEHME KOTOPBIX MOXET IIOBJIMATH
JMYHag BaMHTEPeCOBaHHOCTL, o00s3aH B OMCbMeHHOM G(QopMe yBEeIOMUTH CBOETOo
HEIIOCPEOCTBEHHOT'O HadaJIbHUMKA (@] BO3HMKIIEM KOH@HMKTG MHTEPECOB i O
BO3BMOXHOCTM €I'0 BOBHUKHOBEHUS.

[I. obpaTmuyiacb B CyI C MCKOM K YyIpabJjieHMIO denepalibHOM CJIYyXOB CyIneOHBIX

OpUCTaBOB IO CcyOwekTy Poccunckoy denepaluum O [IPUIHAHUK HEe3aKOHHBIM
YBOJILHEHMSI C TOCYOAapPCTBEHHOM TPaxmaHCKOM CITYXOBI o OCHOBAHUI,
IpelyCMOTPeHHOMY NYHKTOM 1 uyacTu 1 craTeu 59.2 demepallbHOT'O 3akoHa "0
TOCYHapCTBEHHOM TIpaxIaHCkoM crayxbe Poccurickoy Oenepauun”" B CBA3M C

yTpaToy nopepusa (HENPMHATME IPAXIOAHCKMM CJyXallMM Mep IO NPelOTBPAlleHMIO U
(M) yperyaMpoBaHM KOHQIMKTaA MHTEPEeCcOB, CTOPOHOM KOTOPOTO OH ABJSeTCH),
¥ BOCCTAHOBJIEHMM B paHee 3aMellaeMOM IOJDKHOCTU.

llckoerele TpeboBaHuA II. MOTMBHUpPOBAaJla TeM, YTO OHa, VICIIOJIHAA
OD0A3aHHOCTM CyHeOHOTO NPpMCTaBa—MUCIOJIHUTEJNA B xOozIe VCHOJIHUTEJIEHOTO
NPOM3BOANCTBA B OTHOWIEHMM IOOJIXKHMKA B., aBjadomerocd ee OTLOM, B YCTHOM
dbopMe mMHOOpMMPOBAJa HadaJIbHMKA OTIeJla CyINeOHBIX [IPUCTaBOB O CBOEM POLACTBE
C IOOJXHMKOM. II. mnoJsiaraja, 4TO TeM CaMelM el OblJI  3asaBJIEH CaMOOTBOL U
cobJyoneHsl TpeOOBaHMA O NpelNoTBPpAalleHUM UM 00 yperyJaMpOBaHUMU KOHQIMKTA
nHTEepeconB. Kpowme TOTO, B OTHOUWEeHUN IOOJIKHMKA NPVMEeHEHB MEePH
NPUMHYOUTEJIEHOTO MCIOJIHEHUS .

PemenmemM cyma B yIOOBJIeTBOpeHMM wmcka II. OTKas3aHoO B CBA3U CO
CJIe Oy WVM .

B coorBeTCcTBUM C YacTaMM 1 u 2 craTbu 11 dezmepanbHOTO 3akoHa "O
NPOTUBONEMCTBUM Koppynuum" (B pemakuumu, OeNCTBOBAaBLIEN Ha MOMEHT
BO3HMKHOBEHMS CIOPHBIX OTHOUEHMM) TOCYOapCTBEHHHM WM MYyHMLMIIAJb HBI
cryxamyy o6sg3aH OPMHMMATBL MEPBl I[IO0 HeIOoNyULeHMI JIoOoMu BO3MOXHOCTU
BO3HMKHOBEHMSA KOHQIMKTA MHTEPECOB, B NMCBMEHHOM QopMe yBEIOMUTH CBOEIro
HENOCPEeNCTBEHHOTO HAadaJlIbHMKA O BO3HMKIIEM KOHQIMKTE MHTEPECOB WM O
BO3MOXHOCTM €eI'0 BO3HUKHOBEHUHA, KaK TOJIbBKO €My CTaHeT 00 3TOM M3BECTHO.

[IpemoTepalleHne WM YyperyJIMpoBaHMEe KOHQIMKTA MHTEPEeCOB MOXET COCTOATHb
B M3BMEHeHUM OOJIXHOCTHOI'O WMJIN CHyXG@HOPO ITOJIOXEHMHA T'OCyInapCTBEHHOT'O )Zn)8%8
MYyHMLMIAJIBHOTO  CJIyXallero, ABJAKIETOCSa CTOPOHOM KOHQIMKTAa MHTEpPEeCcOB,
BIJIOTE JO €T0 OTCTPaHeHMA OT MCHOJIHEHUA  OOJDKHOCTHHIX (catyxeOHBIX)
00s3aHHOCTEN B YyCTAHOBJIEHHOM IOpsAOKe, M (MIM) B OTKase ero OoT BEIT'OIHI,
ABMBUIENCS IPUUMHOM BOSHMKHOBEHMS KOHQIMKTaA MHTEpPecoB. llpemoTBpalleHUe "
yperyaMpoBaHre KOHQIIMKTa MHTEPEeCOB, CTOPOHOM KOTOPOTO ABJIAETCH
TOCYIAapPCTBEHHBY MM MYyHMUMIAJBHBEI CJIyXallMl, OCYWECTBJIANTCA NyTeM OTBOIA
MM CaMOOTBOHNAa T'OCYHAPCTBEHHOTO MM MYyHUIMIIAJBHOI'O CJyXaller'o B CJydasdAx U
nopsanKe, MNPeOyCMOTPEHHHX BaKOHOOATEeJNbCTBOM Poccuiickon demepaumm (dacTu 4

n 5 crarem 11 OdenepanpHOTO 3akoHa "O NOPOTMBOIEUCTBUM koppynuumn" B
pemakLMy, OEeMCTBOBaBUIEM Ha MOMEHT BO3HMKHOBEHMS CIIOPHBIX OTHOUEHMUN) .
AHaJIOTVYHEE HOPMEI, KOTOPEIMM YCTaHaBJIMBAKOTCS 06sa3aHHOCTHU

T'OCYIOapCTBEHHOT'O TI'PaXIaHCKOI'O cCJiyxXalero coobuaThb IIpenCcTaBMUTEIII0O HaHVIMaTeJld



O JIMYHOY BaMHTEPEeCOBAHHOCTM I[IPM MCIOJIHEHUM  IOJDKHOCTHEIX oBs3aHHOCTEM,
KoTOopad MOXeT IIpnpecTn K KOH@HMKTy MHTEPpeCOB, IIPVMHMMAaTh MEPEI I10
NpenoTBpalleHMI0 TakKoTO KOHQIMKTA, a TakXxe OolIpenesseTcs, B deM MOXeT
COCTOATE MNpefoTepalleHMre WM yperyamMpoeaHmue KOHOQIMKTA MHTEpeCcoOB,
3aKpenJjieHbl COOTBETCTBEHHO NYHKTOM 12 uywacTtu 1 crarem 15 m uyacTeio 3.1
crareu 19 demepasibHOTO 3akoHa "O TOCYHODAapCTBEHHOM TIPaXIaHCKOM cnyxbe
Poccurickont demepauum".

Kpome Toro, B abszaue naroM nOyHkTa 1 craTem 12 demepalsibHOTO 3akoHa "O

cyne®OHHX INpucTaBax" YCTAaHOBJIEHO, UYTO B npolecce NPUHYIUTEJIEHOT'O
VICIIOJIHEHMSA CyHOeOHEIX aKTOB M aKTOB JIPyI'MX OpPI'aHOB, IpenyCMOTPEHHEIX
benepanibHEIM 3aKOHOM 06 VCIIOJIHUTEJIbHOM IPOMBBOLCTBE, CyneOHBM

NIPUCTaB—MCIIOJIHUTEJIE 00A3aH B3ATb CaMOOTBOIL, €CJIM OH 3aMHTepecOBaH B XxXOone
VICIOJIHUTEJIBHOTO MNPOM3BOIACTBA JIMOO MMEKTCS MHEE OOCTOSTEeJIbCTBAa, BHSBBEBAIME
COMHEHMSA B er'0 OeCIpUCTPacTHOCTHU.

B cooTBeTCTBUM C UYacTaMM 1 u 2 cTaTbu 63 demepalIbHOTO 3akKoHAa "06
VICIIOJIHMTEJIBHOM MNPpOM3BOACTBe" CyHeOHEM NPUCTaB-MUCIOJIHUTEJb He MOXeT
Yy4acTBOBAThL B MCIOJIHUTEJIBHOM [IPOM3BOACTBE M [NOIJIEXUT OTBOLY, €CJM OH
COCTOMT B POACTBE MJIM CBOMCTBE CO CTOPOHAaMM MCIOJIHUTEJBHOT'O MNPOM3BOANCTBA,
UX NPEeOCTaBUTeNIAMU MM IPYyIMMM JIMLaMM, YYaCcTBYOUVMU B VCIOJIHUTEJIb HOM
NPOM3BONCTBE, [OOYMHEH VI IIOOKOHTPOJIEH YKa3aHHBM auuaM Jamobo
3aMHTepecOoBaH B MCXONe MCIOJIHUTEJIBHOT'O [NPOM3BONCTBa. Illpu HaJIu4umum
OCHOBaHMUM IOJi1 OTBOIa CyIeOHBIM NIPMUCTAB-UCIOJHUTEJNbL O0043aH 3a49BUTH
caMooTBOL. [Io TeM Xe OCHOBAHMAM yKA3aHHOMY JIMIYy OTBOI MOXET OBITbH 3asAaBJIEH
B3BICKATEJIEM MM HOOJIKHUKOM. OTBOL HOOJIXeH OBTb MOTMBMPOBAH, M3JIOXKEH B
NMCBbMEHHOM GopMe M 3asaBJIEH IO Hauajla COBEPIUEHMS MCIOJIHUTEJIbHEIX HOEeMCTBUM U
NPVMEHEHNMA Mep NPMHYOUTEJIbEHOI'O MCIIOJIHEHMA, 3a MCKIInYeHMeM Ccllydaeb, Korna

O HaNIW4YMMY OCHOBAHMM OJigd OTBOIA CTAaJI0 M3BECTHO I[IOCJe Hadaja COBepUeHNS
VICIIOJIHMTEJIbHEIX IeMCTBMI U [NPUMMEHEHUS Mep NPUHYIUTEJBHOT'O MCIIOJIHEHMS .

HenpuusaTmMe TpPaxIaHCKYM CJyXalyM, SBJISOIMMCS CTOPOHOM KOHbIMKTA
VMHTEPECOB, Mep [0 NPEIOTBPAlEHUIO WM YyPEeIryJIMPOBaHMIO KOHQIMKTA VHTEPECOB
ABJIAETCS NPABOHAPYIEHMEM, BJIEKYUMM YBOJIBHEHME TPaXIAHCKOTO CJyXalleIl'o c
TpaxImaHCKOM CJyx6el (yacTe 3.2 crareu 19 OdenmepalibHOT'O 3akoHa "O
TOCyIapCTBEHHOM TIpaxIaHCkoM ciyxbe Poccurickon OSenmepaumm") .

B coorBeTcTBUM C NyHKTOM 1.1 ywactu 1 crarem 37 demepalibHOT'O 3aKOHAa
"O rocymapCTBEHHOM TpaxDaHCKOM clyxbe Poccurckon denepaumnm" cyxeOHE
KOHTPAaKT MOXeT OBTb PacCTOPTHYT [IPenCTaBUTEJIEM HAaHMMATEJS, a TpaxIaHCKUM
CJyXalyy OCBOOOXIEH OT 3aMellaeMOM IOOJIKHOCTM TPaxXIaHCKOM CJIyXObl M YyBOJIEH C
TPaxIaHCKOM CJyXOH B CJjlydae yTpaTh [IPenNCTaBUTEJIEM HAHMMATEJS OOBEepUS K
TpaxIaHCKOMYy CJlyXalleMy B CBS3M C HECOOJIOOEeHMEM OTPaHUUEeHUM U 3aNpeToB,
TpeOOBaHUM O MNPENOTBPAalleHUM UM 00 yperyIMPOBaHUM KOHQIMKTA MHTEPECOB n
HEUCIIOJIHEHMEM O0O0OsS3aHHOCTEV, YCTAHOBJIEHHEIX B LEJsax NIPOTUBOIOENCTBUSA
KOPPYyHUMM  IaHHBIM bernepalibHEIM 3aKOHOM, denepallbHEM 3akoHoM "O

NIPOTUBOOEMCTBUM KOoppynuumu" u OpyruMu delepalibHEIMM 3aKOHAMMU.

T'paxmaHCKUM CJIyXalyy NONOJIEXUT YyBOJIBHEHMIO B CBA3M C yTpPaToM IOBepUS B
Cllydyae HENPMHATHUSA TIpaxIaHCKMM CJyXallMM Mep IO [IpelOoTBPAalleHUI U (mrm)
YPETYNVPOBAHUI KOHOIMKTaA MHTEPEeCOB, CTOPOHOM KOTOPOTO OH SABJAETCS (IYyHKT
1 wactu 1 crateu 59.2 denmepasibHOTO 3akoHa "O IOCyHapCTBEHHOM I'paXIaHCKOM
crnyxbe Poccumckou Odenmepauum'") .

Cyn ycTaHoBMJ, UYTO II. ObBUIO BO3OYyXIEHO MCIOJIHUTEJIbHOE IPOMU3BOICTBO Ha
OCHOBaHMM CyIeBDHOTO NpMKasa O B3BCKaHMM TPaHCIOPTHOTO HajoTa M I[IeHU 3a
OpOCpoOUYKy IJjlaTexa C B., sdBjadwomeroca ee oTUOM. II. He IpUMeHdAJa Mep
OPUHYIUTEJIBHOTO MCIIOJIHEHMS, HaNpaBJIEHHEIX Ha OQakTudeckoe VCIIOJIHEHHUE
comepXxaumxcHd B MCIIOJIHUTEJIbHOM JOKYyMEeHTEe Tp@@OBaHMﬁ, qTO IIO3BOJINIIO
IOOJDKHUKY TIPOU3BECTM OTUyXIeHMe NpMHaIjexalle'o eMy TPaHCIOPTHOI'O CpelcTBa
Y IOBJIEKJIO HEBO3MOXHOCTB MCIOJIHEHMS DBTOTO M MHEX VICIIOJIHMTEJIb HBIX
IOOKYMEHTOB B OTHowmeHMM B. Takum ofpaszoM, II. ponycTuia BO3HUKHOBEHUE
KOHQIMKTa MHTEPECOB, €€ JMYHad B3aMHTEPEeCOBaHHOCTL I[IOBJAMAJA Ha HaOjlexallee
VCIIOJIHEHME €10 IOOJIXKHOCTHEIX OOS3aHHOCTEM.

[I. He uCHOJIHUJIA YCTAHOBJIeHHHE uYacTaMu 1 m 2 crarem 11 demepalIbHOTO
3akoHa "O HNpoTMBOHOEMCTBMM KoOppynumum'" (B pemakuuyu, OeMCTBOBAaBIIEM Ha MOMEHT
BOBHMKHOBEHMS CIIOPHEIX OTHOWEHMM), NOyHKTOM 12 yactm 1 craTrem 15 u YacThio
3.1 crareu 19 OdemepasibHOTO BakoHa "O TOCYHaAapCTBEHHOM I'PaXIaHCKOM cayxbe
Poccurickon demepauum", adzaueM OATHM IyHkTa 1 cTaTem 12 denepasibHOT'O
3akoHa "O cyne®HBIXx nmpucTaBax" M yacTel 2 cTaTbu 63 denmepallbHOTO 3aKoHa
"OO MCHOJIHMTEJIbHOM HNpom3BoncTee" O00A3aHHOCTM I[IO HEeIONYUEeHUO hinelee) s



BO3MOXHOCTM BOBHMKHOBEHMSA KOHQIMKTa VHTEPECOB 1z YyBEIOMJIEHUIO
HEIIOCPEeIOCTBEHHOI'O HadaJIbHMKA O BO3HUKIIEM KOH(i)J'H/IK’I‘e MHTEPEeCOB nmijm O
BO3MOXHOCTM €TI0 BOBHMKHOBEHMS.

Cyn OTKJIOHWII, Kak HeoBOOCHOBaHHHIM, nposonm II., nojlaraBieM, UTo,
YBEIOOMMB HEINOCPENCTBEHHOTO HadaJlbHMKa O OJMB3KOM POACTBe C B. u 3asaBUB
CaMOOTBOI B yCTHOM Qopme, OHa MCIOJHMIIaZ yKa3aHHBE OOS3aHHOCTHU.

PyKOBOAOCTBYSCH INPMBEINEHHEIMM HOPMaMM Ha3BaHHHX (QelepalibHBIX 3aKOHOB,
cyn ykaszaj, dYro II. @pmoskHa Obla [NPOMHOOPMMPOBATH HEeIOCPenCTBEHHOTO
HayvaJlbHMKa O JIMYHOM SBaMHTEepeCcOBaHHOCTM, KOTOpas MOXeT IIPUBECTU K
KOHOIMKTY MHTEPECOB, M 3asABUTb CaMOOTBOI B MNMCbBMEHHOM QopMe IO Hauyaja
COBepUEHVA MCIIOJIHMUTEJIb HEIX ﬂeﬁCTBMﬁ B OTHOUIEHUM B., n npuiesl K INpaBUJIIBHOMY
BEIBOIY O B3aKOHHOCTM YyBOJIBHEHMSA MCTLa O OCHOBAHMIO, IpenyCMOTPEHHOMY
nyHkToM 1.1 uwactu 1 crareu 37 OdemepasibHOTO 3akoHa "O TOCYyHOapCTBEHHOM
TpaxIaHCKoOM ciyxbe Poccuiickon demepauum"”.

(llo mMaTepmasiaM cynebHOM NPaKTUKM KeMepoBCKOTO 00JIaCTHOTO Cyna)

C 17 oxradpsa 2015 roma BCcTynmui B cuily denepalibHEM 3akOoH OT 5 oKTAOpS
2015 roma N 285-03 "O BHeCEHUM MBMEHEHMM B OTHEeJIbHBE BaKOHONATEJIbHHE aKThI
Poccurickoy depmepalmy B YaCTM YyCTaHOBJIEHMsS OOSASaHHOCTM  JIMII, 3aMelaommx
TOCyIapCTBEHHHE OOJDKHOCTM, M MHBEIX JIMI COoOBmaTbk O BO3HMKHOBEHUU JIMYHOM
3aMHTEepPeCOBaAaHHOCTNM, KOTOpad NPpMBOIONT )Z8)8%8 MOXeT IIpnBeCcTN K KOH(l)J'H/IKTy
MHTEpecoB, ¥ I[IPMHMMAaThL MEPH IO [NPeOOTBPalleHMIO MK YPeTryanpoOBaHMIO
xkoHbmkTa mMHTepecoB". IIyHkToM 3 craTbu 10 Ha3BAHHOTO dQemepalibHOT'O 3akKoHAa
yacTe 2 cTaTeu 11 demepalyibHOTO 3akoHa "O NPOTMBONEMCTBUM Koppynuum" Oblla
M3JIOXKEeHa B HOBOM pelaKLuM, COIJIACHO KOTOPOM JIMIO, 3aMellanllee OOJDXHOCTE,
3aMeleHre KOTOpOoM IpenycMaTpMBaeT OOS3aHHOCTL IPUHMMATH MEPEl 10
NPpenNoTBPalleHUI0 ¥ ypPeTryJMPOBAaHMIO KOHQIMKTa MHTEPEeCOB, O0sA3aHO yBEIOMUTL B
nopsankKe, ONpeneJIeHHOM I[penCcTaBUTEJNIeM HaHMMAaTEeNd (paboTomaTesieM) B
COOTBETCTBMM C HOPMAaTMBHEIMU IIPaBOBEIMM aKTaMM PoOCCHMCKOM demepauum, O
BOBHUKIIEM KOHQIMKTE MHTEPECOB MJIM O BOS3MOXHOCTM €I'0O BO3HMKHOBEHMSI, Kak
TOJIbLKO eMy CTaHeT 06 BTOM M3BECTHO.

[lopanok yBenoMJieHUsS (QelepalibHEMM I'OCyINapCTBEHHBMU IpaxIaHCKUMU
crnyxamymy demepalibHOM CJIyXObl CyneOHBIX INPMCTAaBOB U €€ TEPPUTOPMAJIbHEIX
OpPTaHOB O BOBHMKHOBEHMM JIMUHOM 3aMHTEPECOBAHHOCTM IIpU VICIIOJIHEHUU
IOOJDKHOCTHBEIX OOS3aHHOCTEN, KOTOpas HNPMBOIUT MJIM MOXET NPMBECTU K KOHQIMKTY
MHTepecoB (manee - IopsaOoK) BO MCIOJHEHMe dHacTM 2 cTaTbu 11 demepalibHOTO
3akoHa "O OpoTuMBOHmEMCTBUM koppynuum" (B pemakuum denepalibHOT'O BakoHa OT 5
okTabps 2015 roma N 285-93) yTeBepxneH nNpuxkazoMm OderepalibHOM CJITYXOBL
CyneOHBIX NPUCTaAaBOB OT 8 ceHTabpsa 2016 rwoma N 492. CorjacHO OYHKTY 5
HOpH,HKa yYBeIOMJIEHUE O BO3SHMKHOBEHNUN JINUHOM 3aMHTEPECOBAHHOCTHM IIPU
VICIIOJIHEHUM IOJIXKHOCTHBEIX ODS3aHHOCTEM, KOTOpas IPUMBOIUT MM MOXET IPUBECTU
K KOHQJMKTY MHTEPEeCOB, obopMIigeTCca TIPaxXOaHCKMM  CJIYXallMM denepalibHOM
CIyX0Obl CyHOeOHBIX MNPMCTaBOB, €€ TEPPUTOPMAaJILHOTO opTaHa B NIMCbBMEHHOM BUIE B
IPOMBBOJIbLHOM QopMe MM o obpas3ly, CoIOepXalleMyCcs B I[IPUIIOXEHUU N 1 x
[lopAanky .

[lopanoxk YBEIOMJIEHU S TOCyOapCTBEHHEM CITyXalM npencTaBuUTess
HaHMMaTeJs O BOS3HMKIIEM KOHQIMKTE MHTEpPecoB MM O BO3MOXHOCTHU €TI0
BO3HMKHOBEHMS, NpedycCMaTpMBapomMi NMCBMEHHYI GOpPMy TaKOTO yBeIOMJIEHMS, BO
VCIIOJIHEHMe uYacTu 2 craTeu 11 OdezmepanbHOTO 3akoHa "O NPOTUBOOENCTBUM
Koppynuum" yCTaHOBJIEH UM OPYyTMMM HOPMaTMBHEIMM [IPaBOBLIMM aKTaMM, HaAIPUMED,
nprkasoM MyHMCTpa OOOPOHH Poccuiickon demepaumm or 2 mioHg 2016 rtoma N 320
"OB yTBEepPXIEHUM MNOpsAlka yBeOOMJIEHMSA NPeNCcTaBUTEJIsI HaHuMaTess (QelepallbHbMU

TOCYIapCTBEHHEMM TI'PaXOaHCKMMM CJIIyXallMMy MMHMCTEPCTBa OOOPOHB Poccumckon
denmepauum O BOBHMKHOBEHMM JIMUHOM BaMHTEPECOBAHHOCTM IIPU VICIIOJIHEHUIU
OOJDKHOCTHEIX OOsA3aHHOCTEM, KOTOopas NPMBOOUT MM MOXET NPUBECTU K KOHQIMKTY
yHTepecoB", npmkazoMm demepalibHOM CJYXOB MCIOJIHEHMS Haka3aHuy OoT 1 aBIycTa
2016 rToma N 617 "O6 yTBepXIeHMM [OpsAIKa YBEIOMJIEHUS dbemepalib HEIMK
TOoCyapCTBEHHBMM CITY Xally MM YT'OJIOBHO—MCIIOJIHUTEJIbHOM CUCTEMBl O
BO3HMKHOBEHMM JIMUHOM BaMHTEPECOBaHHOCTM NPU MCIOJHEeHUM IOJDKHOCTHEIX

0DA3aHHOCTEY, KOTOpas NPMBOIUT MJIM MOXET NPMUMBECTU K KOHOIMKTY MHTepecoB".



